To: KTM-Sportmotorcycle AG (dotto@rennerotto.com)

Subject: U.S. TRADEMARK APPLICATION NO. 79147426 - E SPEED - N/A
Sent: 3/30/2016 4:52:29 PM

Sent As. ECOM121@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34
Attachment - 35
Attachment - 36
Attachment - 37
Attachment - 38
Attachment - 39
Attachment - 40
Attachment - 41
Attachment - 42
Attachment - 43
Attachment - 44


mailto:dotto@rennerotto.com
../OOA0002.jpg
../OOA0003.jpg
../OOA0004.jpg
../OOA0005.jpg
../OOA0006.jpg
../OOA0007.jpg
../OOA0008.jpg
../OOA0009.jpg
../OOA0010.jpg
../OOA0011.jpg
../OOA0012.jpg
../OOA0013.jpg
../OOA0014.jpg
../OOA0015.jpg
../OOA0016.jpg
../OOA0017.jpg
../OOA0018.jpg
../OOA0019.jpg
../OOA0020.jpg
../OOA0021.jpg
../OOA0022.jpg
../OOA0023.jpg
../OOA0024.jpg
../OOA0025.jpg
../OOA0026.jpg
../OOA0027.jpg
../OOA0028.jpg
../OOA0029.jpg
../OOA0030.jpg
../OOA0031.jpg
../OOA0032.jpg
../OOA0033.jpg
../OOA0034.jpg
../OOA0035.jpg
../OOA0036.jpg
../OOA0037.jpg
../OOA0038.jpg
../OOA0039.jpg
../OOA0040.jpg
../OOA0041.jpg
../OOA0042.jpg
../OOA0043.jpg
../OOA0044.jpg
../OOA0045.jpg

Attachment - 45
Attachment - 46
Attachment - 47
Attachment - 48
Attachment - 49
Attachment - 50
Attachment - 51
Attachment - 52
Attachment - 53
Attachment - 54
Attachment - 55
Attachment - 56

UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'STRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 79147426

MARK: E SPEED *79147426*

CORRESPONDENT ADDRESS:
DON W BULSON CLICK HERE TO RESPOND TO THISLETTER:
RENNER OTTOBOISSELLE & SKLARLLP http://www.uspto.gov/trademarks/teas/response forms.jsp
1621 EUCLID AVENUE NINETEENTH FLOOR
CLEVELAND, OH 44115 VIEW YOUR APPLICATION FILE

APPLICANT: KTM-Sportmotorcycle AG
CORRESPONDENT’'SREFERENCE/DOCKET
NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:
dotto@rennerotto.com

OFFICE ACTION

ISSUE/MAILING DATE: 3/30/2016

THISISA FINAL REFUSAL.
INTERNATIONAL REGISTRATION NO. 1204325

INTRODUCTION

On March 16, 2016, the Trademark Trial and Appea Board suspended applicant’s appeal and remanded the application to the trademark
examining attorney to review applicant’s request for reconsideration. This request for reconsideration presents new evidence, consisting of a
Consent Agreement between the applicant and the registrant, dated February 2, 2016 (hereinafter “Consent Agreement” or “Agreement”),
where the parties agree to applicant’ s use of the E SPEED mark for the goods addressed in the December 15, 2014 Office action. See TBMP
881207.02, 1209.04. While this consent agreement is new evidence, it does not raise a separate issue. See TMEP §714.05(d).

For the reasons set forth below, the trademark examining attorney maintains and makes FINAL therefusal. See 37 C.F.R. §2.63(b); TMEP
§714.04, 714.05(d).

SECTION 2(d) REFUSAL —LIKELIHOOD OF CONFUSION

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles aregistered mark that it islikely that a potential consumer
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would be confused or mistaken or deceived as to the source of the goods of the applicant and registrant. See 15 U.S.C. §1052(d). The court in In
reE. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) listed the principal factorsto be considered when
determining whether there isalikelihood of confusion under Section 2(d). See TMEP §1207.01. However, not al of the factors are necessarily
relevant or of equal weight, and any one factor may be dominant in a given case, depending upon the evidence of record. SeeInreE. I. du Pont,
177 USPQ at 567.

The existence of a consent agreement relates to one of the du Pont factors, namely the market interface between Applicant and Registrant. Inre
Bay State Brewing Company, Inc., Serial No. 85826258 (February 25, 2016) [precedential]. Although consent agreements are entitled to great
weight, it is "but one factor to be taken into account with al of the other relevant circumstances bearing on the likelihood of confusion referred to
in 82(d)." InreN.A.D. Inc., 754 F.2d 996, 224 USPQ 969, 971 (Fed. Cir. 1985); TMEP §1207.01(d)(viii)

In this case, the Agreement is a naked consent that does not tip the scale in favor of registrability because the other relevant factors clearly dictate
afinding of alikelihood of confusion. See In re Four Seasons Hotels Ltd., 987 F.2d 1565, 26 USPQ2d 1071 (Fed. Cir. 1993); cf. In re Mastic
Inc., 829 F.2d 1114, 4 USPQ2d 1292 (Fed. Cir. 1987) (affirming TTAB’ s holding that applicant’s mark was barred by 82(d), because the
provided consent to register was essentially a'"naked" consent and all other relevant factors weighed in favor of a conclusion that confusion was
likely). Specificaly, the Agreement does not offset the weight of the following factors: similarity of the marks, similarity of the goods, and
similarity of trade channels of the goods.

A. THE MARKSARE VIRTUALLY IDENTICAL

In alikelihood of confusion determination, the marks are compared for similarities in their appearance, sound, connotation, and commercial
impression. InreE. I. du Pont, 177 USPQ at 567; TMEP 81207.01(b). “Similarity in any one of these elements may be sufficient to find the
marks confusingly similar.” InreDavia, 110 USPQ2d 1810, 1812 (TTAB 2014).

The marks at issue are virtually identical in appearance because they contain the nearly identical terms, E SPEED and ESPEED. The only
distinctions between these marks are the presence of a space between the terms E and SPEED and minor stylization of the applied-for mark.

That the applicant’s mark includes minor stylization does not dispel alikelihood of confusion between the parties’ marks, because amark in
standard characters—such as the registrant’ s—may be displayed in any lettering style. The rights reside in the wording or other literal element
and not in any particular display or rendition. Seelnre Viterralnc., 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1909 (Fed. Cir. 2012); TMEP
§1207.01(c)(iii). Thus, the registrant’s mark could be presented in the same manner of display asthe applicant’s stylized mark. See, eg., Inre
ViterraInc., 101 USPQ2d at 19009.

In any case, the word portion of a composite mark may be more likely to be impressed upon a purchaser’s memory because it iswhat is used by
consumers when reguesting the goods. Inre Dakin’s Miniatures, Inc. , 59 USPQ2d 1593, 1596 (TTAB 1999); TMEP §1207.01(c)(ii). The
word portion is therefore often considered the dominant feature and is accorded greater weight in determining whether marks are confusingly
similar. InreViterralnc., 101 USPQ2d at 1911. Here, the markswill be used on automotive, land vehicle, and motor vehicle parts, often called
for by name rather than seen, with no opportunity for any actual labelling differences to assure consumers they have obtained what they asked
for.

In sound, the parties marks E SPEED and ESPEED are phonetic equivalents. Similarity in sound alone may be sufficient to support afinding
that the marks are confusingly similar. Inre White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); TMEP §1207.01(b)(iv). Thereisno
indication that the meaning of the marksis any different. When applied to vehicle parts, both marks suggest the same quality frequently desired
in vehicles: speed.

That the marks are virtually identical is a du Pont factor that weighs heavily in favor of afinding of alikelihood of confusion.

B. THE GOODSARE EITHER IDENTICAL ORHIGHLY RELATED

In this case, the parties' goods areidentical in part, highly related, overlap or are otherwise complementary.
The applicant’ s goods, as amended on December 02, 2014, are:
Class 07: Fans and cylinders for motors for two-wheeled vehicles; silencers for motors and engines for two-wheeled vehicles; exhausts,

cylinder heads for engines for two-wheeled vehicles; ignition devices for two-wheeled vehicles in the nature of ignition covers (emphasis
added).

Class 12: Electric motor powered two-wheeled vehicles and electrically powered two-wheeled vehicles and parts and accessories
therefor, namely motors, tires, wheels, wheel rims, brake linings, brake discs, aero-dynamic fairings, luggage carriers for motorcycles;
cases for luggage adapted for use with motorcycles, transport cases adapted for use with motorcycles, saddlebags adapted for use with
bicycles and motorcycles, tank bags adapted for use with motorcycles, stands, mudguards, spoilers, after body, rearview mirrors, fuel tank
caps, fuel tanks, bicycle chains, motorcycle seats (emphasis added).




The relevant goods offered by the registrant are:

Class 07: Machine parts, namely, cam shafts, cam shaft parts in the nature of cam covers for vehicles and cam shaft modules made
therefrom in the nature of cam covers for vehicles, variable camshaft adjustment parts in the nature of cam coversfor vehicles,
connecting rods, in particular from steel or ceramics, one-piece and composite connecting rods, crank shafts for use in connection with
motor vehicles, composite and assembled crankshafts for use in connection with motor vehicles, pistons for use in connection with motor
vehicles, compressors, namely, electronic compressors, and components for variable compression, namely, cam shafts, engines not for
motor vehicles, and engine parts, namely, cam shafts, pumps, namely, pumps as parts of machines, and hybrid drives, namely, variable
speed drives for machines, joints and shock absorbers, namely, shock absorbers for machines; transmissions for machines, air-
conditioning compressors (emphasis added).

Class 12: Automotive parts, in particular pumps, namely, air pumps, hybrid drives, namely, engines for land vehicles, engine parts,
namely, engine parts for land vehicles, and units for the drive train made therefrom, namely, whedl hubs, wheel bearings, wheel bearing
units, namely, wheel bearings, and parts thereof, namely, drive shafts and gear wheels and units assembled thereof, namely, gear wheel
units, speed-increasing gears, namely, gear wheels, speed-reducing gears, namely, gear wheels, shifting claws, namely, gear shifts,
differential gears, namely, gear wheels, lightweight gears, namely, gear wheels, low-cost gears, namely, gear wheels; connecting rods for
land vehicles, except for engine parts, in particular from steel and ceramics, in particular one-piece and composite connecting rods;
engines for automobiles, in particular lightweight internal combustion engines; units for drive train of automobiles, namely, wheel hubs,
wheel bearings, wheel bearing units, namely, wheel bearings, constant velocity and length adjustment units, namely, wheel bearings;
longitudinal shafts, namely, drive shafts; side shafts, namely, drive shafts; torsion shafts, namely, drive shafts, al for automobiles and
parts thereof, included in this class, in particular drive shafts, hubs, namely, wheel hubs, connections for longitudinal shafts, namely,
drive shafts for land vehicles, side shafts, namely, drive shafts for land vehicles, and torsion shafts, namely, drive shafts for land vehicles;
automobile transmissions and parts thereof, in particular shafts, namely, drive shafts for land vehicles and gear wheels and units
assembled thereof, namely, gear wheels, speed-increasing gears, namely, gear wheels, and speed-reducing gears, namely, gear wheels,
synchromesh transmissions, shifting claws, namely, gear wheels, transmissions for electric drives (emphasis added).

1. Parties Goods Are ldentical To Or Otherwise Overlap

A number of the vehicle parts offered by the applicant under its E SPEED mark are legally identical to those the registrant offers
under its ESPEED mark because the scope of the registration broadly covers parts for “ automotive” vehicles, “land vehicles’ and “motor
vehicles,” which categories encompass “two-wheeled vehicles.”

The term “automotive” relates to or concerns “ self-propelled vehicles or machines.” See attached dictionary evidence from Merriam-Webster
dictionary definition at http://www.merriam-webster.com/dictionary/automotive. Applicant manufactures parts for two-wheeled machines,
motorcyclesin particular. See attached evidence from applicant’ s website, http://company.ktm.com/gb/company/company-profile.html (accessed
March 21, 2016). A motorcycle by definition is “an automotive vehicle with two in-line wheels.” See attached dictionary evidence from
Merriam-Webster dictionary, http://www.merriam-webster.com/dictionary/motorcycle.

Moreover, motorcycles are powered by motors, and are considered motor vehicles for that reason. See attached dictionary definition from
Merriam-Webster indicating that the phrase “motor vehicle” refersto “avehicle (such asacar, truck, or motorcycle) that is powered by a
motor.” http://www.merriam-webster.com/dictionary/motor%20vehicle. Finally, motorcycles are considered “land vehicles’ because they are
used for travel on land.

In this case, the registration broadly covers “automotive parts, in particular ... hybrid drives, namely, engines for landsehicles, engine parts,
namely, engine parts for land vehicles’ in Class 12. Registrant also offers engine partsin Class 7, including “ crank shafts for use in connection
with motor vehicles, composite and assembled crankshafts for use in connection with motor vehicles, pistons for use in connection with motor
vehicles.” The application, as amended, identifies “electrically powered two-wheeled [vehicle] parts ..., namely motors’ (i.e., engines, as shown
by the attached evidence from www.M erriam-Webster.com), as well as other engine partsin Class 07, including “fans and cylinders for motors
for two-wheeled vehicles; silencers for motors and engines for two-wheeled vehicles [and] exhausts, cylinder heads for engines for two-wheeled
vehicles.”

To the extent that these goods are not identical on their face or legally equivalent, as with “motors’ and “engines’, the wording in the
application and registration is broad enough such that goods in one encompass goods in the other. SeeInre Linkvest SA., 24 USPQ2d 1716,
1716 (TTAB 1992) (unrestricted and broad identifications are presumed to encompass all goods of the type described). For example,
registrant’s“ engine parts for land vehicles’ encompass applicant’s“ fansand cylinders,” “cylinder heads,” and “silencers.” Conversely,
applicant’s wheels encompass registrant’ s “ gear wheels.”

That the Applicant’s goods are limited to two-wheeled vehicles, such as motorcycles, does not remove them from the scope of goods covered by
the registration. The registration does not restrict all of the goods it coversto four-wheeled vehicles. And Section 7(b) of the Trademark Act, 15
U.S.C. § 1057(b), givesthe registrant the right to use the mark for the goods as they are identified in the registration. In re Dixie Restaurants,
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Inc., 105 F.3d 1405, 41 USPQ2d 1531, 1534 (Fed. Cir. 1997). Because the applicant goods are “motor-powered two-wheeled vehicles’ or parts
therefor, the identifications of goods indicate that both parties manufacture identical or nearly identical goods for the same or similar vehicles.

With respect to applicant’s and registrant’ s goods, the question of likelihood of confusion is determined based on the description of the goods
stated in the application and registration at issue, not on extrinsic evidence of actual use. See Sone Lion Capital Partners, LP v. Lion Capital
LLP, 746 F.3d 1317, 1323, 110 USPQ2d 1157, 1162 (Fed. Cir. 2014). Absent restrictions in an application and/or registration, the identified
goods are “presumed to travel in the same channels of trade to the same class of purchasers.” Inre ViterraInc., 101 USPQ2d at 1908 (quoting
Hewlett-Packard Co. v. Packard Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)).

In this case, a number of identifications set forth in the application and registration have no restrictions as to nature, type, channels of trade, or
classes of purchasers. Therefore, it is presumed that these goods travel in all normal channels of trade, and are available to the same class of
purchasers.

2. Parties Goods Are Complementary, Competitive Or Otherwise Highly Related

To the extent the parties' goods are not identical or encompass each other, they are highly related and/or complementary. For example,
applicant’s“fans and cylinders,” “silencers,” “exhausts [and] cylinder heads” are identified as being “for motors [and/or] engines”. Nothing
in the record (or the Consent Agreement, for that matter) indicates that these parts could not be used with the “engines for land vehicles’
registrant offers under its ESPEED mark. Indeed, they are al “engine parts for land vehicles’ that the registration covers. Consumers shopping
for “silencers ... for enginesfor two-wheeled vehicles” under the E SPEED mark, for example, are likely to be confused as the source of these
products given that the registrant also makes various “engine parts for land vehicles’ under its ESPEED mark.

Where evidence shows that the goods at issue have complementary uses, and thus are often used together or otherwise purchased by the same
purchasers for the same or related purposes, such goods have generally been found to be sufficiently related such that confusion would be likely
if they are marketed under the same or similar marks. SeeInre Martin's Famous Pastry Shoppe, Inc. , 748 F.2d 1565, 1567, 223 USPQ 1289,
1290 (Fed. Cir. 1984) (holding bread and cheese to be related because they are often used in combination and noting that “[s]uch
complementary use has long been recognized as a relevant consideration in determining alikelihood of confusion”) . In this case, the applicant’s
identification of goods indicates that its goods are intended to be used with goods like those of the registrant.

To the extent the parties' goods are not identical or complementary, they are competitive. Commuters, particularly solo travelers, frequently
choose two-wheeled vehicles, including scooters, over four-wheeled vehicles, like cars, to save time and money. See attached evidence from
Lexis-Nexis and third party media. That manufacturers of two-wheeled vehicles and four-wheel ed vehicles compete suggests that consumersin
the market for avehicle could very well encounter these types of goods, and parts therefor, under similar commercial circumstances. The use of
practically identical marks on competitive goodsis likely to confuse consumers asto the source of the goods sold or mistakenly assume a
connection between the parties.

In any case, the goods of the parties need not be identical or directly competitive to find alikelihood of confusion. See Safety-Kleen Corp. v.
Dresser Indus., Inc., 518 F.2d 1399, 1404, 186 USPQ 476, 480 (C.C.P.A. 1975); TMEP §1207.01(a)(i). Rather, they need only berelated in
some manner, or the conditions surrounding their marketing are such that they would be encountered by the same purchasers under circumstances
that would give rise to the mistaken belief that the goods come from a common source. In re Total Quality Group, Inc., 51 USPQ2d 1474, 1476
(TTAB 1999); TMEP §1207.01(a)(i).

The following evidence of record demonstrates that the goods are related and are commonly offered by the same parties under the same marks to
the same consumers and through the same trade channels:

a) Third Party Registrations

Evidence shows that it is common for manufacturers to make these types of vehicle parts under the same trademark. For example, the October 9,
2015 Office Action includes the following third party registrations:

U.S. Registration No. 4667771 for HONDA (pp. 101-102) for “motor vehicles, namely, automobiles, sports utility vehicles, trucks,
motorcycles, al-terrain vehicles, and scooters’

U.S. Registration No. 3392300 for VESRAH (pp. 82-84) for “components and accessories of automobiles, namely, clutches;
components and accessories of two-wheeled vehicles and motor scooters, namely, clutches and brakes; ...mechanical elements for
land vehicles, namely, shock absorbers, brakes and transmissions’

U.S. Registration No. 4494375 for KENTECH (pp. 85-87) for “automobiles; automotive structural parts, namely, self-sealing tanks
for fuel storage, coolant storage, il storage, and/or water storage; cars; electric cars; motor cycles, motorcycles; shock absorbersfor
automobiles; sports utility vehicles; vehicle hoods; wheel hubs”



U.S. Registration No. 4752996 for YAMALUBE (pp. 88-90) for “motorcycles ...:engines and motors for motorcycles ...;engines and
motors for land vehicles’

U.S. Registration No. 4823322 for PHYRON (pp. 91-93) for “casings for pneumatic tires; inner tubes, pneumatic tyres and inner
tubes for motorcycles; tires; tires for vehicle wheels; ...transmission belts for land vehicles; treads for retreading tyres; tyres for
vehicle wheels’

U.S. Registration No. 4770233 for GSX-S (pp. 94-95) for “automobiles, motorcycles, all terrain vehicles, and structural parts thereof”

U.S. Registration No. 4819372 for a design mark (pp. 99-100) for “electric motorcycles; motorsfor land vehicles; structural parts for
motorcycles’

b) Other Parties Practices

Evidence also shows that well-known third parties, like Honda, BMW, Suzuki, and Mercedes, all manufacture motorcycles, cars, and parts for
both types of land vehicles, under the same marks, and market them through the same trade channels. 10/9/2015 Office Action, pp. 2-3, 19-29,
44, 49-69, 7-18, 32-36, 37-43. See also additional attached evidence from select manufacturers’ websites. This evidence shows that vehicle
parts like those of the applicant and registrant are commonly offered under the same mark and through the same trade channels.

Moreover, various parts manufacturers and resellers, including Remus, make and sell car and motorcycle parts. 10/9/2015 Office Action, pp.
70-72. Also, the attached evidence from third party websites, including http://www.jcwhitney.com/ and http://www.421powersports.com/, shows
that two- and four-wheeled vehicles and parts therefor are frequently sold through the same trade channels.

¢) Applicant’s Own Practices

Applicant itself sellsland vehicles besides motorcycles, including cars, and parts therefor. See evidence consisting of the Applicant’ s website,
supported by third party websites. 10/9/2015 Office Action, pp. 120-133. This evidence, as well as that from the Final Office Action issued
December 15, 2014, consisting of web page printouts from third party websites, also indicates that applicant sells engines and various other
vehicle parts for its vehicles under the same mark. 12/15/2014 Office Action, pp. 2-6. So Applicant’s parts are marketed under the same
name and through the same channels. And these parts may very well be identical or similar to the registrant’s engines and other vehicle parts,
and could be used for identical or similar vehicles. The applicant does not refute this evidence. Applicant’s Brief at 4-6 .

In toto, the identity of the goods and the trade channels therefor are also factors that weigh heavily in favor of afinding of likelihood of
confusion.

C. CONSENT AGREEMENT DOESNOT SERVE TO AVOID CONFUSION

In this case, the submitted Consent Agreement is a“naked consent” and is insufficient to overcome alikelihood of confusion refusal because it
neither:

(1) setsforth reasons why the parties believe there is no likelihood of confusion, nor
(2) sufficiently describes the arrangements undertaken by the parties to avoid confusing the public. See Inre Mastic, 829 F.2d 1114,
1117-18, 4 USPQ2d 1292, 1295-96 (Fed. Cir. 1987); TMEP §1207.01(d)(viii).

Without additional factors to support the conclusion that confusion is unlikely, naked consents are generally accorded little weight in a
likelihood of confusion determination. SeelnreE. |. du Pont de Nemours & Co., 476 F.2d 1357, 1362, 177 USPQ 563, 568 (C.C.P.A. 1973)
(noting that "[i]1n considering agreements, a naked ‘ consent’ may carry little weight,” but "[t]he weight to be given more detailed agreements. . .
should be substantial"); see also Inre Donnay Int’l, SA. , 31 USPQ2d 1953, 1956 (TTAB 1994) ("[T]he more information that isin the consent
agreement as to why the parties believe confusion to be unlikely, and the more evidentiary support for such conclusionsin the facts of record or
in the way of undertakings by the parties, the more we can assume that the consent is based on a reasoned assessment of the marketplace, and
consequently the more weight the consent will be accorded.”).
Factors to be considered in weighing a consent agreement include the following:

(1) Whether the consent shows an agreement between both parties;

(2) Whether the agreement includes a clear indication that the goods and/or servicestravel in separate trade channels;

(3) Whether the parties agree to restrict their fields of use;

(4) Whether the parties will make efforts to prevent confusion, and cooperate and take steps to avoid any confusion that may arisein the
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future; and

(5) Whether the marks have been used for a period of time without evidence of actual confusion.

See Inre Four Seasons Hotels Ltd., 987 F.2d 1565, 1569, 26 USPQ2d 1071, 1073 (Fed. Cir. 1993).

In this case, the Agreement sets forth two things. One is that the registrant has now consented to the registration of the applied-for mark E
SPEED for goods as amended by the applicant on May 29, 2014, in response to the Initial Office action. Agreement at 1-2. The goods were
amended at that time to specify that they are for two-wheeled vehicles.

Notably, the Agreement does not limit the registrant’ s identification of its goods. As stated above, the scope of the registration, asis,

covers the goods identified in the application. The registration broadly covers “ automotive parts,” parts for “land vehicles’ and parts for

“motor vehicles’ which covers parts for “two-wheeled vehicles.”  So the goods are identical or substantially identical in part. Therefore, the
limitation of applicant’s goods to parts for “two-wheeled vehicles’ in no way prevents the registrant from selling parts for two-wheeled vehicles
under its E-SPEED mark, including, for example:

cam shafts for “two-wheeled vehicles”

crank shafts for use in connection with “two-wheeled vehicles’

pistons for use in connection with “two-wheeled vehicles”

engine parts, namely, cam shafts, pumps, namely, pumps as parts of machines, and hybrid drives, namely, variable speed drives for
“two-wheeled vehicles’

transmissions for “two-wheeled vehicles’

hybrid drives, namely, engines for “two-wheeled vehicles’

engine parts, namely, engine parts for “two-wheeled vehicles’

Under the Agreement, the parties thus apparently remain free to use virtually identical marks on legally identical goods nationwide. See Inre
Bay State Brewing Company, Inc., Serial No. 85826258, 15-16 (finding consent agreement ineffective where parties stipulated one-sided
geographical limitation that did not prevent an overlap between the parties' legally identical goods).

In addition to not requiring both parties to restrict their fields of use, or how they use the marks on the respective goods, the Agreement fails to
indicate why the parties believe thereis no likelihood of confusion under these circumstances. The Agreement also does not indicate that the
goods will travel in separate channels of trade, or that the marks have been used for a period of time without evidence of actual confusion.
Therefore, the Agreement sheds very little light on the market interface between the goods of the parties. See In re Permagrain Prods., Inc., 223
USPQ 147 (TTAB 1984) (finding a consent agreement submitted by applicant did not alter the conclusion that confusion was likely, because the
agreement was "naked" in that it merely indicated that each party would recognize, and refrain from interfering with, the other’ s use of their
respective marks and that the applicant would not advertise or promote its mark without its company name, but the agreement did not restrict the
markets or potential customers for their goods in such away asto avoid confusion).

The sole other point to which the parties agreed is that if either becomes aware of any instances of actual confusion, that party will promptly
notify the other of the circumstances of such confusion, and that both will then cooperate in taking any reasonable action to avoid any further
confusion. Agreement at 2. This barebones reactive approach to resolving instances of confusion does not sufficiently describe the arrangements
undertaken by the parties to avoid confusing the public. See In re Mastic, 829 F.2d 1114, 1117-18, 4 USPQ2d 1292, 1295-96 (Fed. Cir. 1987).

In short, the agreement between applicant and registrant "does not comprise the type of agreement that is properly designed to avoid confusion
and does not fully contemplate all reasonable circumstances in which the marks may be used by consumers calling for the goods.” In re Bay
Sate Brewing Company, Inc., Serial No. 85826258. It is therefore outweighed by the other relevant likelihood of confusion factors, namely that
the marks are virtually identical, and the goods, trade channels and purchasers are presumably, at least in part, identical.

If applicant submits a more “clothed” consent agreement indicating the registrant’s consent to the use and registration of the mark, and
addressing one or both of the factors listed above, this refusal will be reconsidered.

QUESTIONS

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant e-mail
communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response to this
Office action. See 37 C.F.R. §82.62(c), 2.191; TMEP §8304.01-.02, 709.04-.05. Further, although the trademark examining attorney may
provide additional explanation pertaining to the refusal in this Office action, the trademark examining attorney may not provide legal advice or
statements about applicant’srights. See TMEP 88705.02, 709.06.

RESUMPTION OF APPEAL



Upon issuance of this action, the Trademark Trial and Appeal Board will be notified to resume applicant’s appeal .

/Valeriya Sherman/
Examining Attorney

Law Office 121

(571) 270-7132
valeriya.sherman@uspto.gov

TO RESPOND TO THISLETTER: Go to http://www.uspto.gov/trademarks/teas/response forms.jsp. Please wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to alow for necessary system updates of the application.
For technical assistance with online forms, e-mail TEAS@uspto.gov. For questions about the Office action itself, please contact the assigned
trademark examining attorney. E-mail communicationswill not be accepted asresponsesto Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communicationsrelevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., acorporate officer, agenera partner, al joint applicants). If an applicant is represented by an attorney, the attorney must sign the
response.

PERIODICALLY CHECK THE STATUSOF THE APPLICATION: To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system at
http://tsdr.uspto.gov/. Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkA ssistanceCenter@uspto.gov or call 1-800-786-9199. For more information on checking
status, see http://www.uspto.gov/trademarks/process/status/.

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:. Usethe TEASform at http://www.uspto.gov/trademarks/teas/correspondence.jsp.



http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/
http://www.uspto.gov/trademarks/teas/correspondence.jsp

utomotive | Definit x

5:32:02 PM 3/17/2016

e |

C i [ wwwmerriam-webster.com/dictionary/automotive

SINCE1828  MENU= [ Dictionary automotive

automotive «

adjective | au-to-mo-tive | \ o-ta-'mé-tiv

Simple Definition of autTomoTive "

: of, relating to, or concerned with cars and other vehicles

®
e
®
fs

Full Definition of AauTomoTIVE
1 © SELF-PROPELLED

2 : of, relating to, or concerned with self-propelled vehicles or machines

See automotive defined for English-language learners

See automotive defined for kids

Examples of automoTive in a sentence

The store stocks automotive parts
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€ - C A [ wwwmerriam-webster.com/dictionary/motor%20vehicle
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motor vehicle

noun

Simple Definition of MoToR vEHICLE Popularity: Bott

: avehicle (such as a car. truck, or motorcycle) that is powered by a motor

@O®O®

o e WORD OF THE DAY
Full Definition of MoTOR VEHICLE

: an automotive vehicle not operated on rails; especiaily : one with rubber tires for use on farradino]lS <
. et Tl
highways

consisting of a confused mixture
See motor vehicle defined for English-language learners
Get Word of the Day daily emailt

See motor vehicle defined for kids Your email address SUBSCRIBE

Examples of moTor veHicLE in a sentence
You can register your car at the Registry of Motor Vehicles
<got a license to drive a motor vehicle the minute she turned 16>
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Respectively vs.
Respeetfully
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motorcycle -

noun | mo-tor-cy-cle \'mo-tar- si-kal\

m 30% of words

Simple Definition of moTorcYcLE Popularity: Bo

: avehicle with two wheels that is powered by a moter and that can carry one or two people

@O®O®

. WORD OF THE DAY
Full Definition of moTorcycLE

line wheels| hie P

tive vehicle wit

to cause (oneself) to go quickl
—motorcycle intransitive verb ( Jto goq y

—mo-tor-cy:clist  \-k(e-)list\ noun Get Word of the Day daily email!

‘Your email address SUBSCRIBE

See motorcycle defined for English-language learners

See motorcycle defined for kids

Origin of moTorcYCLE Rhymes with moTorcycLE

motor bicycle business cycle, carbon cycle, epicycle, ;
Exercycle, hemicycle, kilocycle, megacycle,

First Known Use: 1894 unicycle, Wanne-Eickel

http:/mww.merriam-webster.com/dictionary/motorcycle
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 Management SiEEan = CEMKTM's products are distributed via 29 sales subsidiaries and two joint Last trade

¥ SibervsoiyBoad ventures in Dubai and New Zealand, to more than 2,200 independent dealers and importers  2016/03/18
R worldwide.
» Company structure
Since 1995, the Company in addition to its KTM-branded wvehicles has also been developing detailed informationen

and producing motorcycles under the HUSABERG brand in KTM AG, which due to the
acquisition of the license rights to the HUSQVARNA brand in 2013 are marketed as

"Husqvarna Motorcycles” again CAREERS AT KTM

As global market leader in the offroad competition segment, KTM in the 1990s also started to
» Entry oppartunities
develop street motorcycles. By now, the Company is offering an attractive and comprehensive >
» Vacant positions
productrange of offroad and street motorcycles

# \/ocational careers
Since 2007, KTM has been cooperating with the Indian Bajaj Group. The cooperation focuses

» Tips on how to apply
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on the joint development of entry-level, 125 to 390cc street motorcycles, which are produced in FAQS

India and distributed under the KTM brand by both companies in their respective core markets.
©On January 24, 2012, the new 200 DUKE was presented fo the public in New Delhi for the first
time ever. With this motorcycle, KTM entered the Indian market together with Bajaj. The 200
DUKE is the first KTM model ever to be offered worldwide. The KTM vehicles are suited for use

both in competition and in recreational sports.

KTM has been successfully involved in racing for decades. Racing offers the ideal environment
in which to test our latest developments in the fields of materials and engineering in the most
severe conditions. True to KTM's corporate philosophy of "READY TO RACE", the knowledge
gained from motorsports is incorporated directly into series production. This approach allows

customers to experience the latest racing technology when riding or driving their vehicles. This

ORTMOT ORCYCLE GMBH READY TO RACE

AWARDS NEWSLETTER REGISTRATION KTM SPORTMOTORCYCLE GMBH

SITEMAP  CONTACT LEGALNOTICES ~ IMPRINT  COPYRIGHT 2016 - KTM S

STALLHOFNERSTRASSE 3 PHONE +43 (0)7742/6000-0
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‘motor -

noun mo-tor | \'md-ter\

of words

Simple Definition of moTor Fowiilarity:B

: a machine that produces motion or power for doing work

Full Definition of moTor
1 : one thatimparts motion; specifically : erime mover

2 : anyof various power units that develop energy or impart motion: as
a: asmall compact engine
b : wrernaL comsusTion encine; especially 1 a gasoline engine

€ : arotating machine that transforms electrical energy into mechanical energy

3 @ wmoror venicie; especially 1 automobie

—mo-tor-dom < \-dam\noun

—mo-tor-less < \-las\ adjective

See motor defined for English-language learners

See moter defined for kids
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Electric scooters and motorcycles are quietly competing with electric cars for dominance in the green-
? : GET THE REPORT >
transportation future, and — according to analysts at the Pikes Research facility, the North American

market will grow to more than 41,000 electric motorcycles and nearly 28,000 electric scooters by 2017.

GOODFYEAR

MORE DRIVER

ONLINE AND
SCHEDULE

transportation difficulties due to population growth and rising fuel costs, which have led the Pikes team to INSTAI_LAT'UN

predict significant e-bike growth in markets outside of the US, as well I N A FEW

* Western Europe: 109,945 e-motorcycles, 91,625 e-scooters uUIcK STEPS
+ Pacific Asia: 2.7 mil e-motorcycles, 13.5 mil e-scooters
= China: 2.2 mil e-motorcycles, 19.5 mil e-scooters

In other parts of the world, scooter and motorcycle markets bencfit from government incentives and high
(relative to US) gas prices that contribute to sales already, but cities worldwide are facing urban

Growth like this would boost the overall electric 2-wheeler market from its present size (approx. 17 million
units in 2011) to an estimated (again, by Pikes Research) 138 million units by 2017 m
Senior analyst Dave Hurst writes that increasing population density will become a challenge for
transportation systems and that e-motorcycles and scooters have a strong appeal to consumers and
governments, alike. “They are relatively low cost to own,” explains Hurst. “They do not take a lot of space,
and are easy to maintain, therefore making them attractive for city dwellers. Governments also like these
vehicles because they can utilize existing transportation and electricity infrastructure without the
congestion problems and emissions impacts of conventional automobiles.”
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sciencelogic com/Maximize-AWS & Motor Scooter (Moped)?
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Cur White Paper. Back in the fall, | sold one of our two cars
150cc Scooter Sale $799 My wife and | were both riding the bus to

safewholesale.com Tweet

Low Price, 48 Hour Sale Right Now Fa and from work, and rarely both needed a

Cpen 24/7 Call Now!

Save 10% On YNAB Today. 7 .
youneedabudget com/Pricing Email car. It's saved me over $300/month. As

Receive 10% Off When You Buy. Purche s fate played out, my wife lost her job in B X
31st For Discount.

vehicle on the same day. So we sold off a

January. Recently, she has started

2015 Nissan Clearance o
imotors com/Nissan working again, and has a 60+ mile daily . =
All Remaining 2015 Models Must Go. See I ht
Overs(ncked%ealer Prices Now! commute. Needless to say, she needs a nSlg .

car Monday through Friday. Meanwhile,
I'm still busing and biking to work.

I'm happy to take the bus to and from work on a daily basis. The problem lies in that without a - o
vehicle during the week, | have no way to get myself around to doctors appointments or Securlty rlS]-(S
anywhere else that the bus or my selfpowered bike won't take me. As a result, | need some 1 -

are evoliving.

way to get around town. | don't want to spend the cash required to get a new vehicle when | will
rarely use it, so one legit option that I'm considering is a motor scocter. Learn how from Forrester.

bad boys out, and it looks like you can get
a relatively new used motor scooter for
around $1,000 on Craigslist, fairly easily.
Even if you were to get a cheapo car that
you paid about $200 a moenth for, for 5
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years, you're looking at a payoff of about 5

months for a motor scooter, in comparison

What Costs are Involved with a Moped?

I'm sure insurance laws vary by state, but here in Michigan, you don’t need insurance to operate

one of these things. Of course, if you get in an accident, there probably won't be much left of

you to pay for any damage or lawsuits. Additionally, a scooter license is cheap. Just $5 per

year (versus $60 for a car). most popular posts ever

Money Saving Products | Personally Use

The U.S. is the Most Overworked Nation in the World
Depends on the scooter’s engine size. But a 50cc engine will get you about 100 miles per How Much Should you Spend on an Engagem ent

How About Scooter Gas Mileage?

gallon —about 5 times the average vehicle Ring? Nothing.
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the scooter. Add in maintenance costs, car washes, and more, and you can see that I'm being Sz
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very generous on the cost of owning the car. Select Month ~
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® Any scooter buying advice?

Related Posts:

# LifeLoc ENROLL NOW

® How to get a Good Deal on a New Car
= How to Save on Auto Insurance

® Buying the Best Commuter Bike howto doimportant things

How | MADE Money on Health Insurance Last Year




hitp:/720somethinafinance. com/the-economics-of-owning-a-motor-scooter-vs-a-car/,
03/24/2016 05:27:24 P

How to Have a Cheap W edding
How to Start an Online Broker Account
I'am G.E. Miller, & this How to Buy Glasses Online
is my story. My goal is How to Get Free Credit Monitoring

About the Author

financial independence
ASAP. If you share that

the latest posts
goal, join me & 7,500+ others by getting -;

Payment
62 Comments » on your
Mortgage
March 21st,
Boyan says 2016

May 3,2009 at10:59 pm 28

Ive had the same thoughts. but tw o things still bug me: :re e
-

1) Now ay to carry much stuff — | can'timagine going to do aw eek's food shopping w ith a scooter:

2) You're exposed to the elements, and it rains quite a bl in Seattle How to
Get Free

S0 Imstill hoofing i around, rain jacked and grocery bags under my arms_ But F someone has suggestions, Air for

Id be glad to hear them your
Tires
March 16th,

Reply to thi! it
ply to this comment » 3016

Lizsays:
April 22, 2012 at6:49 am

Seattle has one of the best bus systems around . | used fo love having a bus pass and
essentialv ow ninathem all 0 mainfenance and vol aef a chaiffeur Wartaf A,

May 31, 2014 at 3:31

Iknow on a bicyc ke those things have had no impac ton

My abiiity to ride a bike year round. Groceries for the w eek in tw o rear saddle bags on a rack or large
front Wald basket (ihe bags are w aterproof, do rain is not an issue, and lie any proper PNW guy_. |
have rain pants and rain jacket). Weather and groc eries are no big deal on a bicycle (1w aked and took
thr bus only during heavy and rare snow ), can'timagine it being much of one on a scooter either?

O — BiocK 1 5 ‘E/’oF .

djkenny says
September 22,2014 at 3:27 pm H&R Block Basic

"
Carrying groceries? | find it a piece of cake on my bicycle. | have afamiy of three, and | Deluxe or Premium.
can carry $75w orth of Trader Joes on my rear rack Just buy tw 0 saddie bags. One of my bikes has a
largish Wald basket, | can carry $35 of groceries easy on that too. If | can easily dothis on a bicycle, | FILE ONLINE NOW >

imagine itw ould not be hard on something like a sc coter or motor cycle?
Rain shoukd have almost no impact at all | fenders on my bicycles. |ive in FDX w here it rains often as

W ell. Wear some rain pants over normal clothes, peal them off w hen | arrive at w ork o home, have a
normal rain iacket or breathable bicvcle one if | chose. Nope. no issues w th either. Mavbe heavy snow
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Choosing a scooter can have several advantages if your always on the go. If you are a student, or have a job that carries you away from home daily you know with the prices of automobiles

today as well as gas prices constantly shooting up, many are looking for alternatives to driving their own cars.

While taxis and buses are convenient they can also become quite costly. If you have to take a taxi everywhere it's definitely going to add up overtime. And as far as buses go you are subject
to the whims of the bus schedule. Who wants to sit for 2 hours at a bus stopping waiting for a ride from to go home?

This is why scooters can be a great addition to any ones life. They are there when you need to go somewhere, not to mention they are much cheaper on gas. You could go much farther and
longer on a tank of gas than you could with a car.

One the downside if you unfortunately do have an accident this means that you will have to pay out of pocket for any bodily images or damage to the scooter. Of course if you drive safely
and are careful it will lessen your chances of actually being in an accident. I would suggest taking safety precautions just as you would when riding a motoreycle or four wheeler. Wear aa
helmet and even knee pads or arm pads if you like.

Ultimately there are pros and cons to everything but if you are someone who's on a budget but still need to get around often then its definitely worth getting a scooter.

Just a quick summary of the pros for purchasing one. It not only saves you money on gas and thousands of dollars if you where to purchase a vehicle, butalso you have no requirements
for a special licenses, registration, or costly insurance. As you know now scooters are not only convenient and a huge money saver but they are also fun to drive. So how can you go wrong
from purchasing a scooter?

EW-36 Mobility

Scooter
$1.999 Winter Blow Out

>

Motorcycles
«How to Increase your Motorcyde Gas Mileage
eMotorcycle Accessories For The Smart Rider
*Volts And Electric Scooters Go Hand In Hand
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HEADLINE: 2-wheelers put spark in electric genre;
PICKING UP SPEED

BODY:

‘When it comes to electric vehicles, the Tesla Roadster and Chevrolet Volt get all the love. But there are other EVs
rolling around, and they're balancing on two wheels.

Since 2007, when Vectrix of Middletown, R.I, first rode onto the scene with its battery-powered Maxi Scooter, a
growing number of U.S. start-ups have entered the plug-in two-wheeler market. They've invested millions of dollars in
vehicles, many of which are poised for production within a year.

"Tt's amazing how inefficient the vehicles we're driving today really are,” said Forrest North, founder and chief
executive of Mission Motorsports, a San Francisco company that unveiled the prototype for its 150-mph, 150
mile-range electric motorcycle at the Technology, Entertainment, Design conference in Long Beach, Calif., last month.

Billed as "the world's fastest production electric sport bike," Mission's debut product is called the Mission One.
Scheduled to ship in early 2010, its estimated retail price is $68,000 - most of which is attributable to a large lithium-ion
battery pack designed to compete with a gas-powered, performance-oriented sport bike.

Weighing less than 25 percent of a typical passenger car, two-wheeled scooters and motorcycles require fewer
expensive batteries to bring them to speed. They are also simpler machines; they require fewer components and safety
features, and they aren't subject to the same stringent governmental requirements as passenger cars.

That makes two wheels a less-complicated and less-expensive entry point than cars for electric drivetrain
entrepreneurs, which is why electric two-wheelers also are coming on the market much faster, and more affordably,
than their four-wheeled brethren. The majority of currently available production electric two-wheelers cost less than
$10,000.

GRAPHIC: 1. The Mission One motorcycle from San Francisco's Mission Motorsports 1s a 150-mph, 150 mile-range
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Honda's Innovative Pavilion Transformed for > Full Story
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= March 22, 2016

Honda Automoabile (Thailand) Co., Ltd. has
transformed car show pavilion with the innovative
concept of "Road through The Tunnel of Time" to
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welcome the 10th generation Honda Civic at the
37th Bangkok Intemational Motor Show.

Honda announced that it has delivered the first
Clarity Fuel Cell, Honda's all-new fuel cell vehicle
(FCV), to the Japanese Ministry of Economy, Trade
and Industry.

Honda Begins Sales of All-new Clarity Fuel Cell > Full Story

@ '* March 10, 2016

Honda announced that it has begun sales in Japan
of its all-new fuel cell vehicle, the Clarity Fuel Cell.
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Honda Unveils EV-Cub Concept Bike at Bangkok * Full Story
International Motor Show 2016 o Photo

= March 22, 2016

Honda presented a totally new booth concept with
an interactive technology, "Honda Neo Experience CRF1000L Africa Twi
Store," which offers new lifestyle experiences of
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the future, at the 37th Bangkdk International
Motor Show.

to 2016 MotoGP regulations, covering the MotoGP,
Moto2 and Moto3 classes, and what they mean to
riders, manufacturers, and spectators.

Osaka Motorcycle Show 2016 and the 43rd

: Overview of the Honda Exhibition at the 32nd > Full Story
@g Tokyo Motorcycle Show

*| March 14, 2016 &= EV-Cub Concept Displayed at

Honda will exhibit motorcycle models spanning DN o
several categories at the 32nd Osaka Motorcycle
Show 2016 and the 43rd Tokyo Motorcycle Show,
presenting an enriched motorcycle lifestyle to a

wide range of visitors.

Commentary on 2016 MotoGP

More News Regulation Changes
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ATHLETIC AESTHETICS

THERE ARE THOSE WITH DRIVE AND THOSE WITH SWAGGER. AND THOSE
WITH BOTH.

Despite its compactness, there is an aggression fo the 2 Series’ lean, mean shape and low-and-wide stance. A sense of its power even
when it lies still. In addition, like its ancestry, its low beltine gives it a compelling view of the road—going by very quickly.
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Build Your Own News Promotions Service & Maintenance Find a Dealer  Financial Services  Social Media Make Life a Ride

The Ultimste
Riging Machine™
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» R 1200 RS
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TOUR | ROADSTER | HERITAGE | ADVENTURE | URBANMOBILITY

E!IEI(W’EUEH\IFIEEER LIMITED TIME BRINGIT ALL MORE SUNSHINE

Up to $2,250 Off thru 3/31 Free Side Cases and More Up to $1,250 Off thru 3/21

+ Contact * Sitemap *FAQ ¢ Privacy * BMW Motorrad International » BMW Group  + Safety Recalls
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GS TROPHY '16 NEXT100YEARS 3ASY RIDE TAKE ATESTRIDE

The Anniversary of BMW Group Get More, Pay Less, Ride New Riding is Believing

3ASY RIDE
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BMW FINANCIAL SERVICES X
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THE NEXT
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New Program For 2016 Easy Moving Power Machine The BMW R nineT Scrambler

F700GS

The GS for Everyone

F 800 GS SCOOTERS '16 THELATEST

The New C 650 Sport & GT Sign up for News and Updates

SHOP PARTS

The Electronic Parts Catalog

STYLE & STUNT SCRAMBLER RAT TRACKER

R nineT New Custom

The BMW Concept Stunt G 310 Path 22 Concept Bike
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Mercedes-AMG gets serious about bikes also
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MV Agusta, a small but legendary Italian motorcycle manufacturer and Mercedes-Benz’s AMG division are reportedly taking their relationship to a new level. Mercedes
purchased a ...

Hosting Industry

Threats

View Our Hosting Industry
Analyst Report & Get Ahead
of Competition.

MV Agusta, a small but legendary Italian motorcycle manufacturer and Mercedes-Benz's AMG division are reportedly taking their relationship to a new level.

Mercedes purchased a significant 25 percent stake of MV Agusta after its relationship with Ducati quickly collapsed. The cause of this collapse was Lamborghini’s acquisition of Ducati.
Automobili Lamborghini is, of course, a wholly owned subsidiary of Audi. Ever since, Mercedes has been seeking to increase their participation in the premium motorcycle segment,
essentially trying to catch up to its rivals, Audi and BMW, whom are both well established in this segment.

Now, MV Agusta President, Giovanni Castiglioni, has shed light on how exactly the German brand and the Italian fim intend to solidify their bond. During a press event for the new Brutale
800, Castiglioni disclosed that 127 Mercedes dealerships across Europe will begin to display MV Agusta motorcycles. This is significant, as even BMW automobile dealers, unless they're
BMW Motorrad dealers as well, do not display BMW motorcycles. Nor do Audi or Lamborghini dealers, typically, display Ducatis without also being a Ducati dealer. However, Mercedes
has a lot of catching up to do.

Also, a version of MV Agusta’s F3 800, which was unveiled at the Frankfurt Motor Show adorning “Solar Beam” paint derived from the Mercedes-AMG GT, will enter limited production. In

additinn tn itilizina 3 calar fram AMS’e ralar naletta the vshicla intradiicad in Qentamher tnn hac the AM hrand nama nraminantlv nlarad an ite fairinne
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aadituon 1o utnzing a color rom AMIG's color palette, the venicle introauced In september, 100, has the AMG brand name prominently placed on I1ts 1ainngs.

Along with this, MV Agusta will introduce 6 new models, with the hope of making the brand more competitive. Though the MV brand is a prestigious brand, like Ducati and BMW Motorrad,
it has significantly less brand recognition, particularly outside of those familiar with motorcycles. Increasing its association with Mercedes-Benz will begin to gamer the brand more
mainstream exposure whilst also serving to increase Mercedes’ association with motorcycles. VWhether MV Agusta will ever be able to truly compete commercially against Ducati and BMW
Motorrad remains to be seen.

£ZU 10 DIVIVV 10

See today's special
offers on the latest
electric BMW i8 models

PREVIOUS POST
New M6 GTLM Racing Cars Qualify 3rd and 6th for 54th Rolex 24 At Daytona

NEXT POST
BMW M2 almost completely sold out
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BMW Motorrad Showcases Motorcycle Rider AccessoriesMuch like the experience of owning a BMW automobile, owning a BMW motoreycle is part of a premium lifestyle experience. As a result, the brand ...

BMW's First SportbikeThe BMW K1 was an aesthetically radical machine. This was quite purposeful, as the task of the K1 was to dramatically alter the wayin ...

BMW Motorrad Motorsport is Ready for 2016BMw Motorrad's racing division, BMW Motorrad Motorsport, has morphed into something quite unique. Starting as the company's factory racing team, it has since
become a ...

TVS Unveils Concept Bike Based on BMW G 310 Rindian manufacturer, TVS has unveiled a concept motoreycle which shares the underpinnings of the BMW G 310 R. As was rumored and as we reported, ...

B X
<SSRTHALy
Fairfax

11050 Fairfax Bivd -
Fairfax, VA 22030 Click here for specials  «
wwwfairfaxvweom
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Suzuki Hustler Minicar
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MODELS

> Europe > General

Preventive Safety
Performance Assessment
and Achieves Top ASV+
Rating

March 9 2016

Suzuki Launches the
F&bRASH s 2076

Suzuki Unveils New Compact
SUV VITARA BREZZA at the
India Auto Expo 2016

January 21 2016
Suzuki Launches New Mini
Crossover IGNIS in Japan
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For the details of Suzuki product line up, please inquire at your local Suzuki dealers

SUPER SPORT ULTIMATE SPORT

GSX-R1000 ABS GSX-R750 GSX-R600 Hayabusa
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Bandit 12508 ABS GSX-51000/ABS GSX-S1000F/ABS GSR750/A

SPORT ADVENTURE
STREET TOURER CRUISER
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SV650/A V-Strom 1000 ABS V-Strom 650XT ABS SUZUKIBOULEVARD M109R

SCOOTER MOTOCROSS

= = @b &0

BURGMAN 650/Executive BURGMAN 200/125/ABS Address RM-Z450/250
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SHOP BY PHONE Se Habla Espanol

1.866.529.5530 | 1.312.431.6098

Track Order Live Chat Help JCW Deals
Shop & Save|

Search for

INTERIOR EXTERIOR
ACCESSORIES ACCESSORIES

SPECIALTY
STORES

SHOP BY VEHICLE

Select your vehicle for the best product fit

Filter By
Top Brand Options

[+] See More

Price

RELATED CATEGORIES
Auto Body Parts

Képiaceiviant Pais

Wheels & Tires

Air Intake and Fuel Systems
Apparel, Goggles & Glasses

PERFORMANCE LIGHTS & WHEELS &
PARTS

in Entire Site

‘ SEARCH l

REPLACEMENT AUTO BODY TOOLS &
LIGHTING TIRES PARTS PARTS GARAGE

HomeReplacement PartsReplacement Engine ComponentsReplacement Cams, Timing & Valvetrain

Replacement Cams, Timing & Valvetrain parts and accessories

Take a look at our selection of Replacement Cams, Timing & Valvetrain products. We offer an industry leading 30-day Guarantee so that
you can Shop with confidence! Select from the products or categories below to narrow the selection in Replacement Cams, Timing &
Valvetrain. Or give us the make, model, and year of your vehicle for a more customized list

20 out of 395 products in Replacement Cams, Timing & Valvetrain

x
v
— &
Showfeooermae = 3|[3][4][5 8
‘ ; i
Sort by |Best Sellina [~ } View
Priced From:

DNJ OE REPLACEMENT VALVE LIFTER

DNJ Replacement Engine Valve Lifters are manufactured to meet or exceed
OEM specifications. Using quality DNJ Engine Valve Lifters... Read more

$11.50
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Audio, Video & Electronics
Brakes

Bug Deflectors & Window Visors
Car Govers

Electrical Systems

Engine Parts

Exhaust & Emissions

Exterior

For your ATV or UTV

For your Motorcycle

For your RV

Fuel Saving Products

Gauges

Gifts and Gift Certificates
Heating & Air Conditioning
FRIPBIS. o sy s
Outdooer & Camping
Suspension & Chassis
Tonneau Covers & Bed Covers
Tools & Garage

Transmission & Drivetrain
Wheels, Tires & Accessories
Windshield Wipers & Washers

ADVERTISEMENT &

ADVERTISEMENT &

FELPRO ENGINE VALVE COVER GASKET SET

Engineered for effective repairs and are backed with years of molded rubber

chemistry and technical knowledge. Read more

Rating FREESHPPING

YL YA YIS LML SN Iy S NS 1S

Rating FREESHIPPING

DNJ OE REPLACEMENT TIMING BELT KIT

DNJ Timing Belt Kits are designed and buiilt for long lasting use thus only
quality parts are used to manufacture these parts. Read more

Rating FREESHIPPING

cNGMEsTed Tom 1op quallty Components, keplacement U Lomparanie

Timing Chain Kit is your inexpensive choice to replace your damaged or...

Read more

Rating FREESHIPPING

Priced From:

SR 18

Priced From:

$27.99

Pricad From:

FEEDBA|

FEEDBACK

FEEDBACK
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CUSTOM AT

AMERICAN CYLINDER HEAD - REMANUFACTURED
CYLINDER HEADS

Trust American Cylinder Head'’s expertise and save both time and money by
having your remanufactured cylinder head shipped directly... Read more

Rating FREESHIPPING

DNJ EXHAUST VALVE

DNJ Exhaust Valves are designed to meet or exceed OE standards. Read
more

Rating FREESHIPPING

CUSTOM AT

DNJ OE REPLACEMENT VALVE COVER GASKET

DNJ OE Replacement Valve Cover Gasket efficiently seals the valve cover to
prevent oil from spilling out. Read more

FELPRO ENGINE CYLINDER HEAD BOLT SET

Engine Cylinder Head Bolt Set. Read more

Rating FREESHIPPING

Priced From:

$164.26

Priced From:

$12.17

$16.83

Priced From:

FEEDBACK

FEEDBACK



hittp:ffwwene jcwhitney. cormireplacement-cams-timing-and-valvetrain/c 1029 26)1517 jewx?filterid=c 102926
03/23/2016 11:32:24 A

REPLACEMENT CAMSHAFT POSITION SENSOR

Engineered from top quality components, this OE comparable and brand new
Replacement Camshaft Position Sensor is your perfect replacement... Read
more

CUSTOM HI

GATES OE REPLACEMENT TIMING BELT

Constructed from chloroprene rubber material. High tensile power cord
construction that lessens stretch. Tough and wear-resistant material... Read
more

Rating FREESHIPPING

CROWN AUTOMOTIVE JEEP HARMONIC BALANCERS

DNJ OE REPLACEMENT CYLINDER HEAD BOLT

DNJ OE Replacement Gylinder Head Bolt provides a 100% reliability and
tested quality. Its primary purpose is te hold the cylinder head... Read more

Rating FREESHIPPING

$11.67

Priced From:

$15.73

Priced From:

$45.59

Priced From:

$22.86

Priced From:

FEEDBACK

FEEDBACK
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Rating FREESHIPPING

TOM AT

DNJ OE REPLACEMENT CYLINDER HEAD GASKET

DNJ OE Replacement Cylinder Head Gaskets are offered in the automotive
aftermarket to provide a Cylinder Head Gasket that will properly... Read
more

Rating FREESHIPPING

DNJ OE Replacement Timing Chain Kit is a quality product manufactured by
DNJthat perfectly restores your malfunctioning Timing Chain.... Read more

Rating FREESHIPPING

TOM AT

FPD CYLINDER HEADS VOLKSWAGEN DUAL PORT

CYLINDER HEADS - VW. Complete with valves and guides. Ready to bolt on.
NEW! Not remanufactured. Includes new valves, valve springs and... Read
more

Rating FREESHIPPING

GATES TIMING BELT KIT OE REPLACEMENT

$16.51

Priced From:

$12.19

Priced From:

$213.74

FEEDBACK

FEEDBACK
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Saves time by providing a one-stop source for all timing components Read
more

Rating FREESHIPPING

VICTOR OE REPLACEMENT VALVE COVER GASKET
Victor OE Replacement Valve Cover Gasket. Manufactured from specifically

selected materials. Victor OE Replacement Valve Cover Gasket is... Read
more

CROWN AUTOMOTIVE JEEP CYLINDER HEAD BOLTS

Crown Automotive is renowned for manufacturing the highest quality OEM
replacement parts for Jeeps from 1942 to the present model year Read more

Rating FREESHIPPING

ShOWFZDnernaue |52 23|45

Sort by |Best Selling

Priced From:

$11.09

$9.38

~]

View L

Cam Follower
Cam Housing

Cam Plug
Camshaft

Camshaft Gear

Harmonic Balancer
Intake Valve
Pushrod

Rocker Arm

Semi Circular Plug

Camshaft Position Sensor Timina Belt

FEEDBACK

FEEDBACK

EDBACK
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Valvetrain

Saab Replacement Cams, Timing &
Valvetrain

Saturn Replacement Cams, Timing &
Valvetrain

Scion Replacement Cams, Timing &
Valvetrain

Subaru Replacement Cams, Timing &
Valvetrain

Syzuki Rgolacement Cams. Timina &
Volvo Replacement Cams, Timing &

Valvetrain
§
- s - o
Top Brands in Replacement Cams, Timing & Valvetrain )
w
S
Crown Automotive Replacement Cams. Holley Replacement Cams. Timing &
Timing & Valvetrain Valvetrain
Garage Pro Replacement Cams, Timing & Omix Ada Replacement Cams, Timing &
Valvetrain Valvetrain

Spectra Premium Replacement Cams,
Timing & Valvetrain

ADVERTISEMENT &

Get the JCW Catalog

Send me the FREE JC Whitney
catalog by mail or browse our
latest catalog online.

FEEDBACK

Sign up for Special Deals

Get exclusive to access to expert tins. snecial offers. eounons and more!
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SXs

Pioneer™ 1000-5
Deluxe Camo
(SXS1000M5D)

MSRP §17,999.00%

Pioneer™ 1000-5
Deluxe
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(SXS1000M5D)
e

Pioneer™ 1000-5
(SXS1000M5P)
Show Additional

Models

Pioneer™ 1000 EPS
Camo (SXS1000M3P)
MSRP $15,899.00*

Pioneer™ 1000 EPS
(SX51000M3P)

Pioneer™ 1000
(SXS51000M3)
Show Additional
Models

Pioneer™ 700-4

Camo (SXS700M4)
MSRP §12,499.00°

e
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Pioneer™ 700-4

Pioneer™ 700 Camo
(SXS700M2)
MSRP $10,899.00°

Pioneer™ 700
(SXS700M2)
Show Additienal
Models

/1

Pioneer™ 500 Camo

Pioneer™ 500
(§XS500M2)
Show Additional
Models

Price, if shown, is Manufacturer's Suggested Retail Price (MSRP) and does not include government fees, taxes, dealer vehicle freight/preparation, dealer document
preparation charges or any finance charges (if applicable). MSRP and/or final actual sales price will vary depending on options or accessories selected.

Honda Products
*Suggested Retail Price (SRP) excludes destination charge. Visit pow X honda com to view destination charge amount

Powered by PSH Policies | Privacy | Terms & Conditions | Disclaimer | Site Map
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Brushy Mountain
Motorsports

4641 W US Hwy
421, Wilkesboro,
NC 28697

336-973-3325

LOOK AT WHAT WE CAN DO FOR YOUR
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UTV-RTV'S
We Have Roofs, Windshields, Cabs

Available for ALL MAKES AND MODELS

g : :

We have a new
selection of off road
adult size Scorpion
Helmets. Color options
-1 from gloss black, matte
Are you ready for ‘O balck, red/white,
winter? If not, give us a £ black/white, matte
visit for you winter grey/silver, matte
needs. We have in green/grey/blue
stock warn winches, graphics.
Black Line electric over

All factory chemicals in

stock! Yamalube, Pro

Honda, Kawasaki, plus
Lucas oil products,
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ydraulic plows, winc VVe also have a new

actuated plows, fuel Motul selection of adult size

etahalizar tira rhaine 3 etraat 1/2_halmate fram
visor for when the sun

is shinning in your face!

.

"ASLOWAS 0, S et soe
19-

PAYMENTS AS LOW AS $59/Month

aasany |
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Trade -ins Welcome
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New Vehicles

T hora
<€ HONDA Kawasaki & YAMAHA

ATVs Motorcycles, Scooters, ATVs Motorcycles, Utility FRevs Yourteart
Utility Vehicles Vehicles ATVs Motoreycles Scooters,
Utility Vehicles Watercraft

= BENNCHE @OKYMCO

CHOOS L YaUn O PATH
ATVs, Utility Vehicles
ATVs, Scooters, Utility Ve hicles

Brushy Mountain Motorsports
4841 W US Hwy 421, Wilkesboro, NC 28697

336-973-3325

Powered by PSH icies | Terms & Conditions | Disclaimer | Site Map




To: KTM-Sportmotorcycle AG (dotto@rennerotto.com)

Subj ect: U.S. TRADEMARK APPLICATION NO. 79147426 - E SPEED - N/A
Sent: 3/30/2016 4:52:30 PM

Sent As: ECOM121@USPTO.GOV

Attachments:

UNITED STATESPATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HASISSUED
ON 3/30/2016 FOR U.S. APPLICATION SERIAL NO. 79147426

Your trademark application has been reviewed. The trademark examining attorney assigned by the USPTO to your application has written an
official letter to which you must respond. Please follow these steps:

(1) READ THE LETTER by clicking on this link or going to http://tsdr.uspto.gov/, entering your U.S. application serial number, and clicking
on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within 24
hours of this e-mail notification.

(2) RESPOND WITHIN 6 MONTHS (or sooner if specified in the Office action), calculated from 3/30/2016, using the Trademark Electronic
Application System (TEAS) response form located at http://www.uspto.gov/trademarks/teas/response forms.jsp.

Do NOT hit “Reply” to this email notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actions.

(3) QUESTIONS about the contents of the Office action itself should be directed to the trademark examining attorney who reviewed your
application, identified below.

/Valeriya Sherman/
Examining Attorney

Law Office 121

(571) 270-7132

val eriya.sherman@uspto.gov

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application. For
more information regarding abandonment, see http://www.uspto.gov/trademarks/basi cs/abandon.jsp.

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companies not associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names that
closely resemble the USPTO and their solicitations may look like an officia government document. Many solicitations require that you pay
“f%”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official document
from the USPTO rather than a private company solicitation. All official USPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “ @uspto.gov.” For more information on how to handle
private company solicitations, see http://www.uspto.gov/trademarks/solicitation warnings.jsp.
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